DEPARTMENT OF THE NAVY
BUREAU OF NAVAL PERSONNEL
5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

5720
PERS 00J6/20120250
March 4, 2019

Mr. Michael J. Hoffman _
Hunton, Andrews, & Kurth LLP
600 Travis Street

Suite 4200

Houston, TX 77002

Dear Mr. Hoffman:
SUBJECT: YOUR FREEDOM OF INFORMATION ACT (FOIA) REQUEST

This is in response to your Freedom of Information Act
(FOIA) request of February 28, 2019. You seek a copy of
- BUPERSNOTE 1910 of 19JUN73 and BUPERSMAN 3420180 (sgection 2C)} in
effect in August 1973. Your request was received in this office
(PERS-00J) on March 1, 2019, and has been assigned
correspondence number CNPC201%0250 by this command.

A search of this command’s Records Branch was conducted for
BUPERSMAN 3420180. A copy of the responsive BUPERSMAN 3420180
was located. A copy of the responsive documentation is
enclosed. A search of this command’s Records Branch was
conducted for BUPERSNOTE 1910 of 19JUN73. Regretfully, our
Records Branch was unable to locate a copy of the responsive
documentation,

If you believe an adequate search of this command’s records
was not conducted, you have the right to appeal this partial “No
Records” determination, in writing, to the Office of the Judge
Advocate General, OJAG Code 14, 1322 Patterson Avenue SE Suite
3000, Washington Navy Yard, DC 20374-5066.

Should you believe the submission of an appeal necessary,
it must be received in that office within 90 calendar days from
the date of this letter in order to be considered. Please
attach a copy of this letter and the original request. Include
a statement regarding why you believe this command may possess
records responsive to your request. Please mark both the
envelope and your appeal letter “FOIA/PA APPEAL."

No assessable FOIA fees were associated with the processing
of your request. I am the official responsible for this partial
"No Records” regponse regarding records maintained by
this command. Should you wish to discuss this matter, you may
contact the undersigned at (901) 874-3165.
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You can also contact the DON FOIA Public Liaison,
Christopher Julka, at Christopher.a.julka@navy.mil or at (703)
697-0031. In addition, the Office of Government Information
Services (OGIS) provides a voluntary mediation process for
resolving disputes between persons making FOIA requests and the
Department of the Navy (DON). Their website is below:
https://www.archives.gov/ogis/about-ogis/contact-information.

Sincerely,

W'
- P
D. P. GERMAN

FOIA/PA Officer
By direction
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to any inferior rate by sentence of a summary
court-martial, Enlisted members of all pay grades may
be reduced to any inferior rate by sentence of a
special court-mastial or a general court-mariial,

See Manual of the Judge Advocate General refative to
the policy of the Department of the Navy that
enlisted members of other than the lowest enlisted
pay grade who are sentenced to confinement exceed-
ing three months or to dishonorable or bad conduct
discharge should also be sentenced to reduction to
the lowest pay grade,

5. Reduction in rate in accordance with the above
shall be to a lower pay grade in the path of
advancement as specified in the Manual of Qualifica-
tions for Advancement, NAVPERS 18068 series,
Whaere a patty officer is reduced to pay grade E-3 or
below, it shall be to a rate which is in the appropriate
appranticeship, For example: MM3 reduced to FN or
AB3 reduced to AN, If appropriate, a striker identifi-
cation should be assigned. For similar provisions
applicable to the sentences of courts-martial, see
Manual of the Judge Advocate General.

3420160 INVESTIGATION OF OFFENSES SUS.
PECTED OF WOMEN AND INTERROGATION OF
WOMEN

1. The commanding officer shall officially designate
a woman officer who shall be consulted concerning
investigation of offenses suspected of women and
concerning contemplated disciplinary action for such
offenses.

2. Interrogation of a woman in connection with
offensas shall be conducted in the presence of the
designated woman officer unless the woman being
questioned specifically states in writing to the com-
manding officer that the woman officer’s presence is
not desired.

3, If unusual local circumstances render these proce.
dures impracticabls, the Chief of Naval Perscnnel
(Pers F) shall be notified promptly of the details,

3420180 ADMINISTRATIVE PROCEDURES FOR
PROCESSING ENLISTED PERSONNEL FOR DIS-
CHARGE BY REASON OF UNSUITABILITY

1. Members may be separated by reason of unsuita-
bility with an honorable or ganeral discharge as
warranted by their performance marks. A discharge
by reason of unsuitability in accordance with the
provisions of this article, regardless of the attendant
circurnstances, shall be effected only when directed
by or authorized by the Chief of Naval Personnel,
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2. Members may be discharged by reason of unsuita
hility because of:

a. Alechol abuse. Failure through inability or refusal
to participate in, cooperate in, or complete gn alcohol
abuse treatment and rehabilitation program.

b. Personal use of drugs other than alcoholic bever-
ages. When evidenced by a urinalysis tast admin-
istered for identification of drug users or upon
volunteering for exemption; and

the membar's record indicates lack of potential for
continued military service; or

long-term rehabilitation is determined necessary and
the member is transferred to a Veterans Administra-
tion or civitian medical facility for rehabilitation; or

the member fails through inability or refusal to
participate in, cooperate in, or complete 2 drug abuse
treatment and rehabilitation program.

c. Financial irresponsibility.

d. Character and behavior disorders {when such
disorders are determined by a medical officer in
accordance with the international Classification of
Diseases, Adapted, Public Health Service Publication
No. 1693). Discharges normally should not be ef-
fected for combat exhaustion {307) and other acute
situational maladjustments (307) per se, but they
may be effected for more basic underlying disorders
of which the transient state is a manifestation,

e. Homosexual or ather aberrant tendencies.

f. In addition to the above, only commanding offi-
cers of naval training centers may process members
undergoing recruit training for discharge because of;

(1) Inaptitude which is applicable to those members
who are best described as inapt due to lack of general
adaptability, want of readiness of skill, unhandiness,
or inability to learn.

{2) Apathy, defective attitudes, and inability to
expend effort constructively which is a significant
observable defect, apparently beyond the control. of
the member, and elsawhere not readily describable,

3. Procassing for discharge by reason of alcohol
abuse or financial irresponsibility normally should
nat be initiated until the member has been given a
raasonable opportunity to evercoma his deficiencies,
When it is determined that a member may come
within the purview of these specific categories, the
member shall be notified of his deficiencies and shall
be counseled in regard thereto. 1f no improvement Is
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forthcoming within a reasonable time, the membar
should be processed in accordance with the provisions
of this article,

4, In considering members for administrative process-
ing by reason of character and behavior disorders it
should be recognized that a diagnosis of a character
and behavior disorder is not in and of itself a
sufficient cause for administrative discharge unless
the disorder is of such severity as to render the
member incapable of serving adequately, In addition,
an administrative discharge by reason of unsuitability
for a “duly diagnosed’’ character and behavior dis-
order will be based upon inadequate adjustment and
documented malperformance which persists in spite
of a reasonable attempt by the command to assist the
member in correcting his deficiencies through leader-
ship, nonmedical eounseling, and, when appropriate,
disciplinary action. Often the member has not besn
on active duty sufficient time to adjust to service life
or for the adequacy of his functioning to be fairly
assessed, Lack of motivation in itself is not disqualify-
“ing for further service. Freguent unauthorized ab-
sence or other violations of the UCMJ are discipli-
nary, not medical, problems. When a member is
referred for psychiatric evaluation of a possible
character and behavior disorder, commanding officers
are expected to maintain tialson with the medical
authority to ascertain if any particular action of
command might asgist the member in adjusting
emotionally to the naval service. in this connection,
medical authorities will be furnished with service
records and any other available documentation of the
member‘s perfarmance to assist in their evaluation. It
is further expected that medical authorities will
request such vecords prior to the evaluation of
self-referral cases. Information concerning such evalu-
ations and the evaluations themselves shall not be
transmitted through or by the member concerned or
should he be led to believe that separaticn is or is not
recommended or assured.

5. When 2 member who possesses highly classified
information and/or.is serving in a rate involving
highly classified duties is referred for psychiatric
evaluation, such general information shall be em.

phasized to the psychiatrist. Details of the classified

information shall be avoided in the referral or in the
evaluation by the psychiatrist. The purpose of this is
gt least twofold. Many classified positions are stress-
ful because of the necessary verbal, and at times small
or separate subgroup, or actual physical isolation.
This may contribute to the member’s difficulties.
With this general information, the psychiatrist should
first make a more thorough evaluation with consid-
eration as to the member’s being able to function in a
less-classified or less-stressful assignment or rate.
Secondly, if he is recommended for discharge, an
attempt should be made to evaluate his potential for
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agaressive acts or possible disclosure or misuse of
classified information which he at that time possesses.

6. In each case processed in accordance with this
article, the enlisted member shall be informed in
writing of the reason{s) he is being considered for
discharge {specifically state one or more of the
reasons listed abovel and shall be afforded an
opportunity to make a statement in his own behalf or
decline the opportunity in writing. |n the event a
statement cannot be obtained, an entry of explana-
tion shall be made on the Administrative Remarks,
Page 13 of the member's service record, and a copy of
the Page 13 forwarded as an enclosure to the letter of
transmitsal, )

7. Recommendations for discharge by reason of
unsuitability processed in accordance with the provi-
sions of this article in the case of personnel with less
than eight years continuous active duty shall be
forwarded with a letter of transmittal similar to the
format given in this article and shall contain the
following information:

a. Copy of letter notifying member of reasan(s} for
administrative praocessing and of the member's rights.

b. The member's signed statement of awareness.

¢, The member’s signed statement in his own behalf
or his declination in writing.

d. Psychiatric or medical evaluation for unsuitability
reasons, except inaptitude, listed in the article.

e. Copy of Page 9, Enlisted Performance Record, of
the service record.

f. Comments and recommendations of the command-
ing officer, ‘

8. A member with eight or more years of continuous
active duty processed in accordance with the provi-
sions of this article shall be afforded an opportunity
to request or waive, in writing, any or all of the
following privileges: {If held by civil authorities or

" not on active duty, this may be accomplished by

registered mail.}

8, To have his case heard by an Administrative
Discharge Board of not tess than three officers,

£l
b. To appear in person before such board {unless in
¢ivil confinement or otherwise unavailable),

¢. To be represented by counsel (a lawyer within the
meaning of Article 27{b}{1}, UCMJ, unless the
commanding officer certifies in the permanent record
the nonavailability of a lawyer so qualified and sets
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farth the qualifications of the substitute nonlawyer
counsel),

d. To submit statements in his own behalf.

e. To walve the above rights in writing., Prior to
declaring his intentions concerning the above rights,
the member shall be given an opportunity to consult
with counsel {a lawyer within the meaning of Article
27(b}(1), UCMJ, unless the commanding officer
certifies in the permanent record the nonavailability
of a lawyer so qualified and sets forth the qualifica-
tions of the substitute nonlawyer counsell. |f the
member waives his rights, include the same informa-
tion as required above plus a signed copy of the
waiver. |f the member requests an Administrative
Discharge Board, comply with the procadures estab-
lished for such cases.

9. Enlisted personnel serving at shore activities shall
be retained on board pending receipt of instructions
from the Chief of Naval Personnel, Enlisted personnel
serving on board ships who have been fully processed
for discharge by reason of character and behavior
disorders, enuresis, or homosexual or other aberrant
tendencies may be transferred to the nearest separa-
tion activity to await Instructions from the Chief of

Naval Personnel. The transfer orders and records must

accurately reflect the member's status and reason for

transfer In order to ensure that the member is held .

pending receipt of instructions from the Chief of
Maval Personnel. In this connection ensure that a
copy of the letter of transmittal with all enclosures is
inserted in the member’s service record, All other
personnel recommended for discharge in accordance
with this article shall be retained on board pending
receipt of instructions from the Chief of Naval
Personnel.

10. A letter of transmittal in proper format contain-
ing the following information shall be utilized. Minor
modifications wil! be nacessary in individual cases,

From:
To: Chief of Naval Personnel

Subj: (rate, name of member, component, SSN);
Recommendation for discharge by reason of unsuita-
bility of

Encl: {1) Copy of letter of notification

{2) Statement {name of member}

(3} Signed copy of waiver of privileges {if applicable)
{4} Psychiatric evaluation

{5} Copy of Page 9

1. Pursuant to Article 3420180 of the Bureau of

Naval Personnel Manual, the following information is
submitted in the case of {(name of member):

10/73

a, Basic record data: Date of currant enlistment:
{fill-in} for (fill-in) years; EAOQS: (fill-in); martial
status: (fill-in); dependents: (fill-in}; months on
board: (fillin); age: {fil-in); GCT: (fill-in); AFQT:
{fill-in); years education: {fiil-in); total service: active,
{fill-in}, inactive, (filkin),

b, Diagnosis:
c. Military offenses:

d. Comments and recommendations of Coammanding
Officer: 1t is recommended that {name) be separated
from the naval service by reason of unsuitability,
Further retention in the service would not be in the
best interest of the Navy. (The commanding officer's
comments should include information with regard to
the counseling requirement for cases processed in
accordance with this article.)

3420200 ADMINISTRATIVE FROCEDURES CON-
CERNING DISCHARGE OF ENLISTED PERSON-
NEL BY REASON OF SECURITY

1. Enlisted personnel may be separated by reason of
security with an honorable, general, or undersirable
discharge in accordance with SECNAVINST 5521.6
series concerning the administration of the military
personnel security program,

3420220 ADMINISTRATIVE PROCEDURES FOR
PROCESSING ENLISTED PERSONNEL FOR DIS-
CHARGE BY REASON OF UNFITNESS

1. A member being processed for a discharge far
unfitness shall be given an opportunity to have his
case heard before an administrative discharge board
of at least three officers, one of whom shall be serving
in the grade of lieutenant commander or higher,
unless such member zfter consuliting with counsel
specifically waives this right which shall be witnessed
by the member’s counset, The member may elect not
to appear personally before the board and have his
counsel reprasent him at the baard proceedings.

2. Members may be separated by reason of unfitness
with an undesirable discharge or with a more credit-
able type discharge when it is warranted by the
particular circumstances in a given case, A discharge
by reason of unfitness, regardless of the attendant
circumstances, shall be effected only when directed
by or authorized by the Chief of Naval Personnel.

34-27



2L d0 £%

og1ozAHE S #

96L
O¥ZOTFE 09ONY3 08/L HO fDEAYNIT OB/¥ BD
PUR QTLOTHE JonpucosyM 3o uwowwsy Am| 16LOOVIT GL/OT MD PGLWELLY i/% RO
Kraewzog JONpUODNTH FO TNONRY| sEIuySefq 207 TeauONIRZ PeARTTUR| (RLXYNTT SL/L HD fLIAONIT BL/T M2
»toFIY Aq Teuuosasg peasyrum 3o eSawnosta) ETEGT-D Supswmnoxy 107 E8Inpe0oId| (LLXVRTT Li/L MO f9LWNAST LIN{ S "] SOTOZYE
S6L
09TOZHE AJITTqeIFnEa) JO DOEBWeY Ag £LOAYIT 6L/0T HO
Kraewzog A3TTTaRaINsna 30 uomwed o5INUORT( X0 TOVUORINI POISTIUR| [SLUNATT 6L/ HO TOLRMNIT #L/L ED
LTI Aq 1atmosIRg peastyug Ic sbxegosyd] 0TEOT-D Bupaeadozd 207 Fexnpadolg {LLARACT LL/¥ HD TSLENAST SL/¥ ED ¥OTOLFE}
¥6L
sobvaeasg
SIoqoYTY Wil asqio sbnaqg
FO sEnqy TeuoNIed Jo nosmsy Aq
shixwgqoatd 307 TOUTOSIRZ DEINTIRI
Eupssssozd 0F swanpesoxg ORNIPE 00/¥ ED !9LGREIGCT 3L/V MO ESTOZYE
ruojawIwdey peSTIUR £EL
O0TOWSE suof3ywxndey peysfrny ©3 BRFIWINY o3 Sup3Eey SUOP]OTIIESY .
SIOTIIY KD PUDFAOTIASSY PUT FOOEMTAC2E TRIsTuSp) STEST -D POR NUOTMTAOIE TRISTSS LLAVEY Li/L ED (SLUXIST SL/¥ KD ZHTOTEE
Z6L
TeuUoNINg PEIRTINY 3O ToTimandeg QLAYNTT BL/L ED ‘LLAYMIT LL/L ED
Fmie] 3o SuUORSTUIFea] 10T0T-2 Bupmasshoy SOOFATOFFeq ADTI0d|  ISLAVMGT 94/L WD IMLANAET AL/Y ED TRTOERE
) Tel
08BOVY OR/L ED fomaNMYZ 08/% HD '
1QLDAYET BL/0T RO (LLINMIT LL/L HD
N 19L@AXET SL/¥F ED {VLIALOE FL/OT KO
TOUUCHIN PAINFYUM JaF LVLMAVET ¥L/L ED IELIDOST WL/T R | L
aw si/y HO|  seBxemostg 3o eedAp yo uoyawupmiedwal  EOEOT-D wsS2uyosTq moTawaasTUTEDE|  fcianret-c/of ED foLioocr TL/T MO | ostoeyel’
, . ' 06L
{sTwg I0 IeFEuel
‘norsssssog ‘erp) wassngy Bnzg
¥R PETITAUSPI TUUOEING PRANTIRR 08DXAST 09/0T RO
30 TOFINpEWMSOsRY ‘uoyaTecdeta (6LBOVIT 6£L/0T HD Z9LXWMET ISL/L D
oy 307 seIN0e302d HOFIWIANTUTWRY|  ISLQXIST S4/% Mo fELIDOST ¥L/T BD SLTIOEFE
memoy 3o uwopgwBozzejul - 68L
puw TmoN Jo peidedsng oepnvs o0a/L B
RoSU)20 3O mopimSyasesur {SLAONTZ 9L/T HD FELWAVET EL/L ED 09TOEYE;
939y OF TOTIonpei ITTL-D ¥I¥Y Uy UOpIanpey SLERACT HL/¥ BD TpLAINST VL/L WD OFTOTFE: 88
ATARTIRAY LBL
STUETIVAY 20M BIY NDICOWY WDTAINS JON %3¢ EPI0DEY WOTAINS HanM
usgN UOTIDY AIWUITIIONTA FO IJuNEARFEQ TIRL~D uoy3ov ArwupydioNyd Jo jusmrsysg DEIOZFE
SXAYREY T
SuxERoN
AREHAN TIOIIAY
WILIL XIOTIMY 10 EIOILEY a0 FILIL MIN ALV /EIEMON XDNVED HAN 635T
s s e
a 2 N | a 2 g 4
1& ont TT - b MO
—
/1!}8\. -..:&1\.1 fla.!n\.x



